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Abstrak

Muspika, 2025. Larangan Menikah Saudara Sepupu Menurut Hukum Adat
Jambi Sarolangun, Tesis. Program Studi Magister Hukum Keluarga Islam.
Pascasarjana Universitas KH. Abdul Chalim Mojokerto. Pembimbing
Tesis : Dr. Muhammad Romli, M.H

Kata Kunci : Hukum Adat, Pernikahan Sepupu, Hukum Islam

Penelitian ini membahas larangan pernikahan antar sepupu dalam
masyarakat Desa Napal Melintang, Kecamatan Limun, Kabupaten
Sarolangun, Provinsi Jambi, yang diatur oleh hukum adat setempat, serta
membandingkannya dengan pandangan hukum Islam mengenai pernikahan
sepupu. Desa Napal Melintang merupakan masyarakat yang kuat
memegang teguh nilai-nilai adat dan tradisi, khususnya sistem kekerabatan
patrilineal yang disebut "kalbu," yang menolak keras pernikahan antar
anggota satu kalbu karena dianggap tabu dan membawa dampak negatif
sosial maupun spiritual. Larangan tersebut ditegakkan dengan sanksi sosial
berupa pengucilan, denda adat, dan stigma masyarakat. Penelitian ini
menggunakan metode kualitatif dengan pengumpulan data melalui
wawancara mendalam dengan tokoh adat, tokoh masyarakat, dan generasi
muda, serta studi literatur hukum adat dan hukum Islam.

Hasil penelitian menunjukkan bahwa hukum adat melarang
pernikahan sepupu dengan alasan menjaga kesehatan keturunan,
keharmonisan sosial, serta penghormatan terhadap leluhur. Sementara itu,
hukum Islam secara teologis membolehkan pernikahan sepupu berdasarkan
dalil Al-Qur’an dan Hadis, serta pandangan para ulama dari empat mazhab
utama. Namun, dalam praktiknya, Islam juga mengajarkan pertimbangan
maslahat dan pencegahan mudharat, khususnya risiko kesehatan genetik,
dalam pengambilan keputusan pernikahan. Perbedaan pandangan antara
hukum adat yang bersifat lokal dan empiris dengan hukum Islam yang
bersifat teologis dan universal menyebabkan adanya ketegangan dan
negosiasi dalam masyarakat dalam menyeimbangkan keduanya.

Penelitian ini menyimpulkan bahwa pelarangan pernikahan sepupu
di Desa Napal Melintang lebih didorong oleh norma sosial dan budaya adat
yang kuat, meskipun secara hukum Islam pernikahan tersebut
diperbolehkan. Oleh karena itu, perlu adanya dialog dan pendekatan yang
harmonis antara hukum adat dan hukum Islam agar tercipta pemahaman dan
praktik sosial yang seimbang dan dapat diterima oleh masyarakat secara
luas.



Abstract

According to the Customary Law of Jambi Sarolangun, Thesis. Master of
Islamic Family Law Study Program. Postgraduate School, KH. Abdul
Chalim University, Mojokerto. Thesis Supervisor: Dr. Muhammad Romli,
M.H.
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This study examines the prohibition of cousin marriage within the
community of Napal Melintang Village, Limun District, Sarolangun
Regency, Jambi Province, which is governed by local customary law, and
compares it with the Islamic legal perspective on cousin marriage. Napal
Melintang Village is a society that strongly upholds customary values and
traditions, particularly the patrilineal kinship system known as "kalbu,"
which strictly forbids marriage between members of the same kalbu due to
its taboo nature and the potential negative social and spiritual consequences.
This prohibition is enforced through social sanctions such as ostracism,
customary fines, and societal stigma. The research employs a qualitative
method, collecting data through in-depth interviews with customary leaders,
community figures, and youth, as well as literature studies on customary
law and Islamic law.

The findings reveal that customary law prohibits cousin marriage
based on considerations of offspring health, social harmony, and respect for
ancestors. Meanwhile, Islamic law theologically permits cousin marriage
based on Qur'anic verses, Hadiths, and interpretations from the four major
Islamic schools of thought. However, in practice, Islam also emphasizes the
principles of maslahat (benefit) and preventing harm, particularly
concerning genetic health risks, in marriage decision-making. The differing
perspectives between the locally empirical customary law and the
theologically universal Islamic law create tensions and negotiations within
the community in balancing both systems.

This study concludes that the prohibition of cousin marriage in
Napal Melintang Village is primarily driven by strong social and cultural
customary norms, although such marriage is legally permissible under
Islamic law. Therefore, a harmonious dialogue and approach between
customary law and Islamic law are necessary to foster balanced
understanding and social practices widely accepted by the community.
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