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ABSTRAK

Faqih, 2024, Nafkah ‘Iddah dan Mut’ah Akibat Cerai Gugat Perspektif
Qira’ah Mubadalah Faqihuddin Abdul Kodir (Studi Kasus Putusan
Hakim Pengadilan Agama Sidoarjo Nomor : 2938/Pdt.G/2023/PA.Sda).
Skripsi Program Studi Hukum Keluarga Islam, Fakultas Syariah,
Universitas KH. Abdul Chalim Mojokerto, Pembimbing H. Nashrun
Jauhari, LC, M.H.I

Kata Kunci : Nafkah Iddah dan Mut’ah, Cerai Gugat, Teori Qira ’'ah Mubadalah
Faqihuddin Abdul Kodir

Penelitian ini menjelaskan konsep nafkah ‘iddah dan mut’ah dalam perkara
cerai gugat dan penyelesaiannya menurut teori Qira ‘ah Mubadalah. Dalam ruang
lingkup perceraian adanya nafkah pasca perceraian yang biasa disebut dengan
nafkah ‘iddah dan mut’ah hanya berlaku dalam perkara cerai talak menurut aturan
dalam Kompilasi Hukum Islam. Seiring berkembangnya zaman muncul fenomena
perubahan peran perempuan dengan dibukanya hak untuk menuntut cerai dimuka
pengadilan, hal itu menimbulkan banyak pertanyaan terkait nafkah pasca perceraian
yang kemudian menjadi faktor munculnya aliran-aliran kontemporer yang
memperjuangkan persamaan hak antara laki-laki dan perempuan seperti Fagihuddin
Abdul Kodir dengan teori Qira ‘ah Mubadalahnya. Oleh karena itu, untuk mencari
konsep dan penyelesaian natkah ‘iddah dan mut’ah dalam perkara cerai gugat yang
sejalan dengan hukum dan aturan yang berlaku digunakan teori Qira’ah
Mubadalahnya untuk menganalisanya.

Penelitian ini berfokus kepada (1) proses dan pertimbangan majelis hakim
dalam memeberikan nafkah ‘iddah dan mut’ah pada perkara cerai gugat dalam
putusan nomor:2938/Pdt.G/2023/PA.Sda. (2) Proses dan pertimbangan majelis
hakim dalam memberikan nafkah ‘iddah dan mut’ah pada perkara cerai gugat
dalam putusan nomor:2938/Pdt.G/2023/PA.Sda. Perspekrif teori Qira’ah
Mubadalah Faqihuddin Abdul Kodir. Penelitian ini menggunakan jenis penelitian
hukum normatif dengan metode kualitatif dan dengan menggunakan pendekatan
undang-undang (statute approach) dan pendekatan kasus (case approach).
Adapaun teknik pengumpulan data yang digunakan adalah studi pustaka,
wawancara dan dokumentasi.

Hasil penelitian menyatakan bahwa (1) Majelis Hakim memberikan nafkah
‘iddah dan mut’ah kepada mantan isteri yang berkedudukan sebagai penggugat
dengan memperhatikan alasan perceraiaan dan bukti-bukti yang cukup dan dapat
diterima sesuai aturan yang berlaku. (2) Putusan Majelis hakim tersebut secara hasil
akhir dapat disimpulkan sudah sejalan dengan konsep teori Qira’ah Mubadalah
yang digagas oleh Faqihuddin Abdul Kodir.
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ABSTRACT

Faqih, 2024, 'Iddah and Mut'ah Livelihood Due to Divorce Lawsuit Qira 'ah
Mubadalah Faqihuddin Abdul Kodir Perspective (Case Study of
Sidoarjo Religious Court Judge's Decision Number:
2938/Pdt.G/2023/PA. Sda). Thesis of Islamic Family Law Study Program,
Faculty of Sharia, Universitas KH. Abdul Chalim Mojokerto, Supervisor H.
Nashrun Jauhari, LC, M.H.I

Keywords: Iddah and Mut'ah Bread, Divorce, Qira'ah Muba dalah Theory
Faqihuddin Abdul Kodir

This study explains the concept of 'iddah and mut'ah in divorce cases and
their settlement according to the theory of Qira 'ah Muba dalah. In the scope of

divorce, the existence of post-divorce bread, commonly referred to as 'iddah and
mut'ah bread, only applies in divorce cases, talaq according to the rules in the
Compilation of Islamic Law. Along with the development of the times, there is a
phenomenon of changing the role of women with the right to sue for divorce before
the court, it raises many questions related to post-divorce income which later
became a factor in the emergence of contemporary currents that fight for equal
rights between men and women such as Faqihuddin Abdul Kodir with the theory of
Qira 'ah Muba Iahnya. Therefore, to find the concept and settlement of 'iddah and
mut'ah in divorce cases that are in line with applicable laws and regulations, Qira "ah
Muba theory is used to analyze it.

This research focuses on (1) the process and consideration of the panel of
judges in providing 'iddah and mut'ah in divorce cases in decision number:
2938/Pdt.G/2023/PA. Sda. (2) The process and consideration of the panel of judges
in providing 'iddah and mut'ah in divorce cases in decision number:
2938/Pdt.G/2023/PA. Sda. The perspective of Qira 'ah Muba dalah Faqihuddin
Abdul Kodir's theory. This research uses a type of normative legal research with
qualitative methods and by using a statute approach and a case approach. Some of
the data collection techniques used are literature studies, interviews and
documentation.

The results of the study stated that (1) the panel of judges provided 'iddah
and mut'ah to the former wife who was the plaintiff by taking into account the
reasons for divorce and sufficient and admissible evidence in accordance with
applicable regulations. (2) The decision of the Assembly can be concluded in
accordance with the concept of Qira 'ah Muba dalah theory initiated by Faqihuddin
Abdul Kodir.
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