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ABSTRAK

Riza Aisah, 2025. Tinjauan Hukum Islam Terhadap Perjanjian Pranikah
(Prenuptial Agreement) Dalam lkatan Rumah Tangga Perspektif
Musdah Mulia. Tesis: Program Studi Magister Hukum Keluarga Islam.
Pascasarjana Universitas KH Abdul Chalim Mojokerto. Pembimbing:
Dr. Muslihun, Lc., M.Fil.

Kata Kunci: Perjanjian Pranikah, Hukum Islam, Keadilan Gender, Musdah Mulia

Penelitian ini membahas tentang pandangan Musdah Mulia terhadap
perjanjian pranikah (Prenuptial Agreement) dalam perspektif hukum Islam.
Perjanjian pranikah seringkali dianggap tabu di masyarakat karena diasosiasikan
dengan ketidakpercayaan terhadap pasangan. Namun, Musdah Mulia sebagai
intelektual Muslimah menawarkan pendekatan progresif bahwa perjanjian
pranikah merupakan bagian dari ikhtiar syar’i untuk mewujudkan pernikahan
yang adil, setara, dan beretika.

Rumusan masalah dalam penelitian ini meliputi: (1) Bagaimana tinjauan
hukum Islam terhadap perjanjian pranikah dalam ikatan rumah tangga perspektif
Musdah Mulia? dan (2) Bagaimana dampak dari penerapan perjanjian pranikah
dalam pernikahan menurut Musdah Mulia?

Penelitian ini menggunakan metode kualitatif dengan pendekatan normatif
dan studi tokoh. Data diperolen melalui dokumentasi dan wawancara dengan
Musdah Mulia secara tidak langsung. Hasil penelitian menunjukkan bahwa
perjanjian pranikah menurut Musdah Mulia tidak bertentangan dengan hukum
Islam, selama tidak melanggar prinsip-prinsip syariah. Perjanjian ini dinilai
mampu memperkuat posisi perempuan, menumbuhkan kesadaran hukum
pasangan, serta mencegah potensi konflik di masa depan. Dalam pandangannya,
perjanjian pranikah adalah bagian dari aktualisasi magashid syariah, khususnya
dalam menjaga harta, martabat, dan keadilan dalam lembaga pernikahan.



ABSTRACT

Aisah Riza, 2025. Review of Islamic Law on Prenuptial Agreements in
Household Bonds from Musdah Mulia's Perspective. Thesis: Master's
Program in Islamic Family Law, Postgraduate School of KH Abdul
Chalim University, Mojokerto.Supervisor: Dr. Muslihun, Lc., M.Fil.l.

Keywords: Prenuptial Agreement, Islamic Law, Gender Justice, Musdah Mulia

This study discusses Musdah Mulia's views on Prenuptial Agreements from
an Islamic legal perspective. Prenuptial Agreements are often considered taboo in
society because they are associated with distrust of one's partner. However,
Musdah Mulia as a Muslim intellectual offers a progressive approach that
Prenuptial Agreements are part of the sharia's efforts to realize a just, equal, and
ethical marriage.

The formulation of the problem in this study includes: (1) How is the Islamic
legal review of Prenuptial Agreements in the household bond from Musdah
Mulia's perspective? and (2) What is the impact of implementing Prenuptial
Agreements in marriage according to Musdah Mulia?

This study uses a qualitative method with a normative approach and
character studies. Data were obtained through documentation and interviews with
Musdah Mulia indirectly. The results of the study indicate that Prenuptial
Agreements according to Musdah Mulia do not conflict with Islamic law, as long
as they do not violate sharia principles. This agreement is considered capable of
strengthening women's positions, fostering legal awareness of couples, and
preventing potential conflicts in the future. In his view, Prenuptial Agreements are
part of the actualization of magashid sharia, especially in maintaining property,
dignity, and justice in the institution of marriage.
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