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ABSTRAK

Fitriawati, Ana Lisa. Beban Nafkah Terhutang Dalam Perkara
Perceraian Putusan Nomor 2134/Pdt.G/2023/Pa.Mr Di
Pengadilan Agama Mojokerto Perspektif Wahbah Az-
Zuhaili. Skripsi Hukum Keluarga Islam, Fakultas Syariah,
Universitas KH. Abdul Chalim. Dosen Pembimbing: Dr. Hj.
Farida Ulvi Na’imah, M.H.I

Kata Kunci : Perceraian, Pertimbangan, Penghasilan

Perkawinan merupakan ikatan lahir batin antara pria dan wanita
sehingga menjadi suami istri dengan tujuan untuk membentuk keluarga yang
bahagia dan kekal berdasarkan Ketuhanan Yang Maha Esa. Dengan adanya
ikatan perkawinan maka secara otomatis timbul hak dan kewajiban antara
suami dan istri. Namun dalam perjalanannya suatu perkawinan dapat putus
karena perceraian, akan tetapi setelah putusnya perkawinan tidak semata-
mata hilang kewajiban suami kepada istri terutama mengenai nafkah.
Terhadap nafkah istri yang tidak dipenuhi selama perkawinan oleh suami,
pihak istri dapat mengajukan gugatan nafkah terhutang/nafkah madliyah ke
Pengadilan pada domisili tergugat.

Penelitian ini dilakukan bertujuan untuk mengetahui sejauh mana
pertimbangan hakim terkait nafkah terhutang dalam perkara cerai talak di
Pengadilan Agama Mojokerto pada putusan Nomor 2134/Pdt.G/2023/Pa.Mr.
Kemudian beban nafkah terhutang tersebut ditinjau menurut tokoh hukum
islam Wahbah az-Zuhaili. Diperoleh kesimpulan bahwa seorang istri yang
diceraikan mengajukan gugatan nafkah terhutang terhadap suami melalui
rekonvensi/gugatan balik dalam perkara cerai talak tersebut, akan tetapi
dalam pelaksanannya tuntutan nafkah terhutang yang dilakukan oleh istri
mengalami kendala yakni beban nafkah yang diajukan melebihi kemampuan
si suami.

Penelitian ini merupakan penelitian kepustakaan (library research).
Jenis yang digunakan dalam penelitian ini adalah penelitian kualitatif. Data
yang diperlukan diambil dari studi pustaka, data-data tersebut bersumber dari
data primer, data sekunder, dan data tersier. sumber data primer berupa
putusan Pengadilan Agama Mojokerto Nomor 2134/Pdt.G/2023/PA.Mr.

Kemudian hasil dari penelitian ini Majelis Hakim menentukan
besaran nafkah terhutang berdasarkan nilai yang layak. Majelis Hakim juga
melihat potensi kemampuan, kelayakan dan kepatutan hidup si suami serta
kebiasaan nafkah yang diterima istri. Adapun pendapat Wahbah az-Zuhaili
terkait hal nafkah istri memanglah wajib, tetapi kewajiban nafkah tersebut
diukur sesuai dengan kemampuan ekonomi suami. Wahbah az-Zuhaili
mengemukakan sebagaimana nafkah untuk istri yakni makanan dan
sejenisnya (meliputi lauk), pakaian, tempat tinggal, pembantu (jika
dibutuhkan), dan perabot rumah tangga merupakan hal yang harus



dicukupkan suami, akan tetapi harus mempertimbangkan dan melihat dari sisi
kemampuan suami.



ABSTRACT

Fitriawati, Ana Lisa. The burden of income owed in the divorce case
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Marriage is an inner birth bond between a man and a woman so that
they become husband and wife with the aim of forming a happy and eternal
family based on the One True Godhead. With the marriage bond, rights and
obligations automatically arise between husband and wife. But in the course
of a marriage can break up due to divorce. After the breakup of marriage, it
is not merely the loss of the husband's obligations to the wife, especially
regarding bread. For the wife's income that is not fulfilled during the marriage
by the husband, the wife can file a claim for the owed income/madliyah
income to the Court at the domicile of the defendant.

This study aims to determine the extent of the judge's consideration
regarding the income owed in the divorce talag case at the Mojokerto
Religious Court in decision Number 2134/Pdt.G/2023/Pa.Mr Then the burden
of income owed is reviewed according to Islamic law figure Wahbah az-
Zuhaili. It was concluded that a divorced wife filed a claim for outstanding
income against her husband through a reconvention / counterclaim in the
divorce case, but in its implementation the claim for outstanding income made
by the wife experienced an obstacle, namely the burden of income submitted
beyond the ability of the husband.

This research is library research. The type used in this study is
qualitative research. The required data is taken from literature studies, these
data are sourced from primary data, secondary data, and tertiary data. primary
data source in the form of Mojokerto Religious Court decision Number
2134/Pdt.G/2023/Pa.Mr

Then the results of this study the Panel of Judges determine the
amount of income owed based on a decent value. The panel of judges also
looks at the potential ability, feasibility and appropriateness of the husband's
life as well as the habits of the income received by the wife. As for Wahbah
az-Zuhaili's opinion regarding the wife's livelihood is indeed mandatory, but
the obligation to provide for the income is measured according to the
husband's economic ability. Wahbah az-Zuhaili stated that as providing for
the wife, namely food and the like (including side dishes), clothing, shelter,
servants (if needed), and household furniture are things that must be provided
for by the husband, but must consider and look at the husband's ability.
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