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ABSTRAK

Ihsan. 2023. Penentuan Nafkah Iddah dan Mut’ah Berdasarkan Mediasi di
Pengadilan Agama Pasuruan Perspektif Kompilasi Hukum Islam. Jurusan Hukum
Keluarga Islam. Fakultas Syari’ah Universitas Pasantren KH. Abdul Chalim.
Dosen Pembimbing: Dr. Muhammad Romli, S.Sy., M.H

Kata Kunci: Nafkah, Nafkah Iddah, Mut’ah, Mediasi

Penentuan nafkah iddah dan mut’ah pasca perceraian adalah keharusan yang
dipenuhi oleh suami kepada mantan istrinya, salah satu adalah keharusan
pemenuhan nafkah iddah dan mut’ah untuk diberikan. Meskipun istri tidak
memintanya, mediator sekalu orang yang ketiga memberikan suatu hak-hak yang
didapatkan oleh istri yakni suami mengharuskan memberi nafkah. Karena
keharusan untuk pemberian nafkah tersebut yang berkaitan dengan hak-hak
mantan istri yang diceraikan suami. Pada penlitian ini juga akan membahas
penentuan nafkah iddah dan mut’ah berdasarkan mediasi yang ditinjau dari
Kompilasi Hukum Islam.

Penelitian yang penulis lakukan ini termasuk penelitian pustaka (library research)
adapun penelitian ini menggunakan metode deskriptif analisis kualitatif dengan
pendekatan yuridis normatif dengan cara melakukan dan memahami yang mana
sumber datanya isi putusan pengadilan yang mempunyai kekuatan hukum tetap,
Kompilasi hukum Islam serta artikel, buku dan skripsi yang mendukung untuk
penelitian ini.

Penelitian ini menunjukkan bahwa dalam penentuan nafkah iddah dan mut’ah
berdasarkan mediasi pada pengadilan Agama Pasuruan. Mediator tidak serta
merta langsung menetapkan jumlah nominalnya atas kehendak tuntutan balik istri
(gugatan rekonvensi) melainkan atas kesepakatan demi terciptanya keadilan kedua
belah pihak melalui mediasi yang didampingi hakim mediator (non) dan hanya
sebatas orang ketiga dalam penentuan nafkah iddah dan mut’ah suami istri.



ABSTRACH

Ihsan. 2023. Determination of Iddah and Mut'ah Maintenance Based on Mediation
in Pasuruan Religious Court from the Perspective of the Compilation of Islamic
Law. Department of Islamic Family Law. Faculty of Shari‘ah, Pasantren KH.
Abdul Chalim University. Supervisor: Dr. Muhammad Romli, S.Sy., M.H.

Keywords: Maintenance, Iddah Maintenance, Mut'ah, Mediation

Determination of iddah and mut'ah maintenance after divorce is a must that must
be fulfilled by the husband to his former wife, one of which is the obligation to
fulfill iddah and mut'ah maintenance to be given. Even though the wife does not
ask for it, the mediator as the third person provides a right obtained by the wife,
namely the husband requires to provide maintenance. Because the obligation to
provide maintenance is related to the rights of ex-wives who are divorced by their
husbands. This research will also discuss the determination of iddah and mut'ah
maintenance based on mediation in terms of the Compilation of Islamic Law.

The research that the author conducted is included in library research, while this
research uses a qualitative descriptive analysis method with a normative juridical
approach by doing and understanding which data sources are the contents of court
decisions that have permanent legal force, the Compilation of Islamic law as well
as articles, books and theses that support this research.

This study shows that in determining iddah and mut'ah maintenance based on
mediation at the Pasuruan Religious Court. The mediator does not necessarily
immediately determine the nominal amount at the will of the wife's counterclaim
(counterclaim) but on agreement for the creation of justice for both parties
through mediation accompanied by a (non) mediator judge and is only limited to a
third person in determining iddah maintenance and mut‘ah husband and wife.
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