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ABSTRAK

Woulandari, Intan, 2021, Penolakan Hakim Atas Penarikan Kembali Hibah
Perspektif ~ Hukum  Islam Studi  Putusan  Nomor
1718/Pdt.G/2019/PA.Jbg. Skripsi Program Studi Hukum Keluarga
Islam, Fakultas Syariah, Institut Pesantren KH. Abdul Chalim. Dosen
Pembimbing: Fatkul Chodir, M.HI

Kata Kunci : Penolakan Hakim, Penarikan Kembali Hibah, Hukum Islam

Skripsi ini membahas tentang alasan hakim menolak perkara penarikan
kembali harta Hibah perspektif Hukum Islam. Adapun penyebab penarikan kembali
harta Hibah ini karena telah putusnya suatu perkawinan karena perceraian antara
Penggugat dengan Ibu Tergugat. Dan juga dengan alasan bahwa obyek sengketa
yang dihibahkan penggugat terhadap tergugat berupa tanah dan bangunan rumah

diatasnya merupakan harta milik penggugat.

Jenis penelitian yang dipakai dalam penelitian ini adalah Penelitian Pustaka
(Library Research) dengan menggunakan metode Kualitatif. Dalam penulisan ini
mengambil data secara langsung dalam Putusan Gugatan Perkara Hibah dan

Wawancara Hakim Pengadilan Agama Jombang.

Berdasarkan hasil penelitian Studi Putusan, bahwa pertimbangan Hakim dalam
memutuskan perkara ini adalah karena Penggugat ingin menarik kembali hibahnya
terhadap Tergugat. Sehingga Penggugat mengajukan perkara ini ke Pengadilan
Agama Jombang untuk memperoleh keadilan yang seadil-adilnya, berdasarkan
pasal 212 Kompilasi Hukum Islam menyatakan bahwa suatu hibah tidak dapat
ditarik kembali kecuali hibah orang tua kepada anaknya. Namun ketika dalam
persidangan dalil gugatan dari penggugat tidak terbukti dan dalil-dalil dan dasar
hukum penolakan tergugat dalam perkara ini telah dinyatakan tepat dan beralasan
hukum. Dalam putusan hakim menolak perkara ini, ini sudah sesuai dengan hukum

Islam.



ABSTRACT

Woulandari, Intan. 2021, Judge's Rejection of the Withdrawal of the Islamic
Law Perspective Grant Study Decision Number
1718/Pdt.G/2019/PA.Jbg. Thesis of Islamic Family Law Study
Program, Sharia Faculty, Islamic Boarding School Institute KH. Abdul
Chalim. Advisory Lecturer: Fatkul Chodir, M.HI
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This thesis discusses the reasons for the judge's refusal of the case of withdrawal
of grant assets from the perspective of Islamic Law. The reason for the withdrawal
of this Grant is because a marriage has been broken due to a divorce between the
Plaintiff and the Defendant's mother. And also on the grounds that the object of the
dispute which was granted by the plaintiff to the defendant in the form of land and
the house building on it is the property of the plaintiff.

This type of research used in this study is the research library (Library Research)
using qualitative methods. In this paper, take the data directly in the Decision on
the Grant Case and Interview Judges of the Jombang Religious Court.

Based on the results of the Judgment Study, that the judge's consideration in
deciding this case was because the Plaintiff wanted to withdraw his grant to the
Defendant. So that the Plaintiff submitted this case to the Jombang Religious Court
to obtain the fairest justice, based on article 212 of the Compilation of Islamic Law
states that a grant cannot be withdrawn except for a parent's grant to his child.
However, in the trial, the arguments for the lawsuit from the plaintiff were not
proven and the arguments and legal basis for the defendant's refusal in this case had
been stated to be correct and legally grounded. In the judge's decision to reject this

case, this is in accordance with Islamic law.
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